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IN THE UNITED STATES DISTRICT COURT Souther\TERED
FOR THE SOUTHERN DISTRICT OF TEXAS NOV 2 2 2004
HOUSTON DIVISION
Wichael N, Milby, Clerk of Court
§
§
IN RE ENRON CORPORATION §
SECURITIES, DERIVATIVE, & §
“ERISA” LITIGATION §
§
§
§
This document relates to §
MARK NEWBY, et al., §
§ (Consolidated)
Plaintiffs, §
§
V. § CIVIL ACTION
§ NO. H-01-3624
ENRON CORP., et al., §
§
Defendants. §

AGREED ORDER EXTENDING
TEMPORARY RESTRAINING ORDERS

On October 18, 2004 and October 22, 2004, this Court entered two temporary restraining
orders in connection with pending settlements in the Newby and Official Creditors’ Committee
actions that had been submitted to the D & O Insurers on behalf of the Former Outside Directors of
Enron, Richard Buy and James Derrick. Those orders were extended by agreement on October 27,
2004, again on November 4, 2004, and again on November 15, 2004.

The Court has been advised that the ongoing discussions to determine whether certain
potential objections to the Newby and Official Creditors’ Committee settlements may be resolved
by agreement are progressing satisfactorily but are not yet concluded and documented. The Court
has further been advised that those negotiations and documentation will be facilitated if the

Temporary Restraining Order can be extended for a period of time in order to ensure that the status



quo is preserved. There exists good cause for this extension of the TROs, because even though the
insurers have filed an interpleader action, are seeking relief from the Bankruptcy Court to make the
deposit of funds, and have pledged to preserve the insurance proceeds, the threat of lawsuits directed
against the policies seeking inconsistent relief exists. The conditions that prompted the issuance of
the existing TROs have not changed, and continuance of the restraint will assist the ongoing
negotiation and documentation process. No party will be harmed or prejudiced by the continuance
and expansion of this restraint, which is specifically authorized by FED.R. C1v.P. 65 and 28 U.S.C.
§ 2361. Accordingly, it is Ordered that:

1. Third Party Defendants Associated Electric & Gas Insurance Services, Ltd. (AEGIS),
Energy Insurance Mutual Limited (EIM), Federal Insurance Company (Federal), Greenwich
Insurance Company (Greenwich), Lloyds of London (Lloyds), St. Paul Mercury Insurance Co. (St.
Paul), Royal Insurance Co. (Royal), and ACE Bermuda Insurance Ltd. (ACE) (collectively “the D
& O Insurers™), and their respective officers, agents, servants, employees, attorneys, and all persons
acting in concert with them are restrained from disbursing any funds under the Enron directors and
officers liability insurance policies issued by the D & O Insurers (the “Enron D & O Policies)
through and including December 8, 2004.

2. All insureds who claim they are entitled to coverage under any of the Enron D & O
Policies, all of the D & O Insurers, and all persons acting in concert with them or who receive notice
of the entry of this Order are restrained from prosecuting or initiating any actions or arbitration
proceedings, including but not limited to the two actions already filed in the Southern District of
New York, relating to the D & O Policies issued to Enron Corporation, the D & O Insurers, or the

Newby and Official Creditors’ Committee settlements for a period through and including
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December 8, 2004.

3. The Court in its discretion finds that no bond will be required in connection with the
issuance of this Order.

4. This Court will hear argument on December 8, 2004 at 1:00 p.m. to determine
whether to issue a preliminary injunction preventing all interpleader defendants from prosecuting
or initiating any actions or proceedings relating to the D & O insurance policies issued to Enron
Corporation that are the subject of the pending interpleader in this Court. The Court will also
consider on December 8, 2004, the previously filed jurisdictional and arbitrability motions that have
been filed by certain parties and who have consented to this extension.

5. Nothing in this Order shall constitute a waiver of any rights, defenses or obligations
of any person subject to this Order or any party to the Newby and Official Creditors’ Committee
actions.

s
Signed on November 29,2004 at &.' 05~ auma./p.m.
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THE HONORABLE MELINDA HARMON
UNITED STATES DISTRICT JUDGE




BY AGREEMENT:

NICKENS, KEETON, LAWLESS, FARRELL & FLACK, LLP
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Jacks C. Nickens

600 Travis; Suite 7500
Houston, Texas 77002
713-571-9191
713-571-5672 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANTS

RICHARD B. BUY, RICHARD A. CAUSEY, MARK

A. FREVERT, STEVEN J. KEAN, JEFFREY MCMAHON,
CINDY K. OLSON, and LAWRENCE GREGORY WHALLEY

GIBBS & BRUNS, LLP
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Kathy D. [Patrick / Q
1100 Louisiana; Suite 5300
Houston, Texas 77002
713-650-8805
713-750-0903 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANTS ROBERT

A. BELFER, NORMAN P. BLAKE, JR., RONNIE C. CHAN,
JOHN H. DUNCAN, JOE H. FOY, WENDY L. GRAMM,
ROBERT K. JAEDICKE, CHARLES A. LEMAISTRE, JOHN
MENDELSOHN, JEROME J. MEYER, FRANK SAVAGE,
JOHN WAKEHAM, CHARLS E. WALKER, AND HERBERT
S. WINOKUR, JR.



O’MELVENY & MYERS LLP
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1625 Eye Street, N.W.

Washington, D.C. 20006

202-383-5300

202-989-5414 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANT JEFFREY K. SKILLING

CARRINGTON, COLEMAN, SLOMAN &
BLUMENTAL, LLP
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James E. Coleman, Jr. /

200 Crescent Court; Suite 1500
Dallas, Texas 75201
214-855-3000

214-855-1833 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANT KENNETH L. LAY

STOEL RIVES LLP
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David H. Angeli

900 SW 5™ Ave.; Suite 2600
Portland, Oregon 97204
503-224-3380
503-220-2480 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANT JOSEPH M. HIRKO



TONKON TORP LLP
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Zachary W. L. Wright

888 SW Fifth Avenue; Suite 1600
Portland, Oregon 97204
503-802-2005

503-972-3705 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANT KEN L. HARRISON

ZUCKERMAN SPAEDER, LLP
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Ro ge1J Zuckerman

1201 Connecticut Avenue, NW Suite 1200
Washington, D.C. 20036-2638
202-778-1800

202-822-8106 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANT LOU L. PAI

BURNS, WOOLEY, MARSEGLIA &
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Robert\¥layden Burns .
1415 Louisiana; Suite 3300
Houston, Texas 77002
713-651-0422

713-651-0817 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANT KRISTINA MORDAUNT



LOOPER, REED & MCGRAW, LLP
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1300 Post Oak Blvd; Suite 2000
Houston, Texas 77056
713-986-7000

713-986-7100 (Fax)

ATTORNEY-IN-CHARGE FOR DEFENDANT KATHY LYNN

ZIMMERMAN & LEVINE, PC
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Jim(® Lavine
770 South Post Oak Lane, Suite 620
Houston, Texas 77056
713-552-0300
713-552-746 (fax)

ATTORNEY IN CHARGE FOR MICHAEL KRAUTZ

COLLIER SHANNON SCOTT, PLLC
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Barry J! P(ﬁiack

3050 K Street, NW, Suite 400
Washington, DC 20007
202-342-8400

202-342-8451 (Fax)

ATTORNEY IN CHARGE FOR KEVIN HOWARD



HAMEL BOWERS & CLARK, LLP
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Lee Hamel /4
5300 Memorial Drive, Suite 900
Houston, TX 77007
713-869-0557

713-869-0677 (Fax)

ATTORNEY IN CHARGE FOR SCOTT YEAGER
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